Planning Board of the Village of Aurora

Aurora, New York 13026

Minutes
Regular Monthly Meeting, August 11, 2010

Present:  Pat Bianconi, Frank Zimdahl, Alan Connors and Ann Balloni.

Also Present:  Village Clerk Dee Nance, Grace Bates, Michele Taber, Laura Vebelman, Steven Hunter, Deborah Brooks and David Brooks.

In the absence of board chair Nancy Gil, who was away visiting family, Bianconi called the meeting to order at 7:00 PM.  Bianconi sought approval of the July 14 Regular Meeting minutes.  A motion of acceptance was made by Balloni; seconded by Connors.  Motion carried 4:0.  Bianconi asked for approval of the July 14 minutes of the Joint Public Hearing between the Community Preservation Panel and the Planning Board.  A motion of acceptance was made by Zimdahl; seconded by Balloni.  Motion carried 4:0.

Visitor Recognition – Deborah Brooks addressed the board, stating that Mayor Bennett had asked her to bring her concerns to the board regarding the CPP’s approval of the sign application from Michele Taber.  Both Mayor Bennett and Ms. Brooks had researched Mr. Montgomery’s sign and could not locate any record of its approval.  Ms. Brooks felt that the CPP should not have granted the Certificate of Appropriateness because the proposed sign exceeds the size requirement described in Section 406.D.1.b of the Village Zoning Law.  She also felt that the CPP had failed to address the height increase of Mr. Montgomery’s post to accommodate the additional sign.  

Bianconi read aloud the email she had received on Monday from Ms. Brooks expressing these same concerns. 

Old Business – The board reviewed Application #10-11 from Grace Bates to demolish the eastern and northern sections of her home at 78 Court Street.  Bianconi stated that the board had met with Bates several times and therefore had a good understanding of her proposal.  Also, the August 4th Public Hearing on the proposed demolition had not drawn any negative comments.

Bianconi said that Bates’ project would require a long-form SEQR review.  A motion to name the Planning Board as lead agency on the SEQR review was made by Connors; seconded by Zimdahl.  Motion carried 4:0.

The long-form SEQR was completed.  It was unanimously agreed that the proposed demolition of the northern and eastern sections of the house at 78 Court Street does not have a significant environmental impact and therefore a negative declaration was made.

Bianconi asked for a motion to approve Application #10-11.  Connors asked that Bates initial all changes to the SEQR application first.  After Bates initialed the changes, a motion to approve the Final Plan and grant a Special Use Permit to Application #10-11 was made by Balloni; seconded by Zimdahl.  Motion carried 4:0.

New Business – The board reviewed application #10-13, from Michele Taber for a new business and sign at 371 Main Street.  The business will be a Salon & Spa located in the basement at 371 Main Street, adjacent to Vintage Lighting.  Bianconi asked for clarification on the ownership of the building.  Taber replied that the building is owned by Wells College but managed by Sue Edinger of Aurora Inn, Inc.  Taber’s application covered lighting needs, plumbing installations and the addition of a sign on the Village Lighting signpost.

Bianconi read a letter from Stephen Golding, of Wells College.  The letter granted approval to Taber for her proposed plumbing installations and electrical modifications.  Golding also requested that Taber work closely with Village Code Enforcement Officer, Michael Piechuta, and that she would have the Wells College plumber oversee the plumbing installations.

Bianconi stated that she met last week with Mike Montgomery, owner of Vintage Lighting, and Sue Edinger to discuss lighting for the new business.  Because Ms. Taber may have evening clients, the sidewalk leading back to her business will need to be well lit.  Bianconi reported that Sue Edinger has said Aurora Inn, Inc. will take responsibility for lighting the path.

Bianconi read a memo from Michael Piechuta.  Piechuta stated that he felt Taber’s decision to match her sign to Mr. Montgomery’s sign was appropriate.  He had reviewed her plans, visited the site and found her application to be acceptable.

Bianconi read a letter from Mr. Montgomery granting the applicant permission to adapt his sign to accommodate her needs.

The board noted that a Certificate of Appropriateness for the proposed sign had been granted based on the longstanding nature of the sign it would be attached to, and the appropriateness of matching the existing sign.

When asked about the height of the sign post, Taber replied that a new, taller post would have to be installed at a height of 83 inches.  She added that should this height become a stumbling block, an alternative solution would be to keep the existing post and hang her sign opposite Montgomery’s sign, rather than beneath it.  Taber said that if this were the case, she would use an identical hanging bracket to match Montgomery’s.

 The board turned to section 406 of the Village Zoning Law and Zimdahl read aloud the requirements for signs, step by step.  All agreed that the sign was an “on premises sign”, a “framework sign” and a “freestanding sign” as defined in the law.  

The board found that the proposed sign violated the maximum size requirement of two square feet by several inches.  Zimdahl stated that he felt the sign was appropriate.  He would like to approve the sign, but could they?

Connors said, “Right or wrong, Montgomery’s sign is already there, for whatever reason, it’s kind of grandfathered in at this point.”

Ms. Brooks told the board that Mayor Bennett would be very upset if they approved the sign without sending it on to the Zoning Board of Appeals.  Connors stated, and the board agreed, that if Mayor Bennett had a problem she should come before the board and not address them through Ms. Brooks.

The board turned their attention to lighting, noting that currently there is not enough lighting for evening customers.  Taber said that there is electricity at Montgomery’s sign.  It isn’t working and she needs to check with Montgomery to see if it’s broken or simply in need of a new light bulb.  Taber thinks that the light from the sign would illuminate half of the pathway.  There is also electricity available near the entrance to her business.  This could be tapped into to illuminate the rest of the pathway. Bianconi stated that during her meeting with Sue Edinger, she asked that a drawing of the proposed lighting be made and submitted.  Taber was instructed to get a copy of this drawing for her application file.

Taber was asked how many employees and customers she anticipated at any given time, in order to evaluate her parking needs.  Taber replied that she had two hair stations, so there could be two employees and up to four customers, so at most, there would be six occupants.  It was noted that some of her customers will be from the Inn and already have parking spaces.  Bianconi asked the board if they felt the on-street parking and the Inn parking lot combined, provided enough parking spaces for the new business.  Zimdahl read from Section 407.D of the Village Zoning Law and concluded that four parking spaces were necessary.  The square footage of the salon is 500 square feet, requiring two parking spaces, along with an additional parking space for each of the two employees, for a total of four.  The board concluded that the street and Inn parking lot provided sufficient parking.

The board returned to discussion of the sign.  Balloni raised the question of whether the sign could be considered a “non-conforming use.”   Together, the board examined Section 602.B of the Village Zoning Law which states, “Any increase in area or volume required for the nonconforming use shall not exceed an aggregate of more than twenty-five percent (25%) of the original extent of the nonconformity.”

Steven Hunter offered his opinion that the existing sign is already grandfathered in, and that’s the conformity.  “She’s not increasing 25%, she’s staying the same,” he added.

The board deliberated some more and reviewed the definitions of “structure” and “accessory structure,” being unsure of whether a sign should be considered a structure.  Clerk Nance reminded the board that a few weeks ago the boards had determined that the old train platform was a structure.

Brooks asked the board if they knew who this man was that they were taking advice from.  Zimdahl replied that it was an opinion, not advice, and that he didn’t care who the man was.  Hunter replied that he is Taber’s plumber but that he has served on a ZBA board in another community. 

Bianconi asked Taber about her hours of operation.  Taber replied that she would be open seven days per week from 10 AM until 6 PM, but that those hours might shift.

Taber was questioned on exits.  She replied that there are three.  Two of them are to the outside, which is required by law.  Taber confirmed that she would not be operating any loud machinery which might disturb the neighbors.

A motion to accept Application #10-13 for a new business and sign at 371 Main Street was made by Balloni; seconded by Zimdahl.  After a bit more discussion the motion carried 4:0.

A motion of adjournment was made by Connors; seconded by Balloni.  Motion carried 4:0.  The meeting adjourned at 8:23 PM.

The next meeting will be Wednesday, September 8, 2010 at 7:00 PM.  

Respectfully submitted,

Dee Nance

Village Clerk

