VILLAGE OF AURORA PLANNING BOARD

Regular Meeting

September 25, 2013

Present:  Chair Nancy Gil, Pat Bianconi, Alan Connors, and Pat Foser

Absent: Grace Bates

Others Present: Village Clerk Ann Balloni, Julie Schneider, Janet Murphy, Sean Murphy, and Kathleen Wray.

Call to Order:  Chair Gil called the meeting to order at 7:00pm.

MINUTES

August 28, 2013:  On motion by Bianconi, seconded by Foser, the Planning Board voted to accept the Minutes of August 28, 2013 with the following addition: The last sentence in the last paragraph under Visitor Recognition now reads “Mayor Bennett, Officer Piechuta, Chair Gil, Ms. Foser, and Ms. Bianconi all stated that all village officials sign an oath swearing to uphold the laws of the village and New York State and, as such, are libel for not enforcing the laws and cannot not enforce them.
AYES: Gil, Bianconi, and Foser.

NAYS: None

ABSTAIN: Connors 

Motion carried.

VISITOR RECOGNITION

Chair Gil welcomed all present and there were no comments.
CHANGES TO THE AGENDA

Application #12-13 from Michael Peter for a dock renovation was removed from the agenda per Code Enforcement Officer Piechuta as he has not confirmed with the New York State Office of General Services that they have signed off on the project.
ANNOUNCEMENTS

Clerk Balloni announced that she emailed all boards of an upcoming Zoning and Planning Case Law Update training in various cities throughout the state in October and November.

OLD BUSINESS

There was no Old Business to discuss.
NEW BUSINESS
Site Plan Review - Application #13-27 from Jim Orman for a garage addition at 50 Court St. (Tax Map #182.9-1-25)
Chair Gil read letters from the neighboring property owners, Mark Van Duyne, Kevin & Janet Murphy, and Brian Murphy, stating their approval of Mr. Orman’s project and their belief that it would enhance their neighborhood.  
The Planning Board then reviewed the draft September 11, 2013 Zoning Board of Appeals minutes.  The area variance was requested due to the overhang of the proposed garage being within 4-6 feet of the property to the south owned by Mr. Van Duyne and the Village Zoning Law requires a 10 foot side setback.  At the September 11, 2013 meeting the ZBA voted to approve the area variance request after considering the following:
1. The location of the house of the adjacent property to the south is a significant distance from the property line and the site of the requested side set back area variance.  The committee therefore concluded that there would be no undesirable change or detriment to the character of the neighborhood.  To the contrary, the letters received from Mr. Orman’s neighbors state they believe his project would enhance the neighborhood.

2. The area variance is necessary due to: the long, narrow shape of the lot, the location of the existing paved driveway to the south side of the house, and the addition being a garage, on the first floor, and not be easily relocated elsewhere to mitigate the need for a variance.

3.  The area variance is not substantial as the character of the neighborhood is maintained and the existing hedgerow that currently buffers the neighboring property to the south will remove the visual impact of the variance.

4.  The area variance will have no adverse effect or impact on the neighborhood.  Potential drainage issues are being addressed by the contractor and excavator and the neighboring property owners have been consulted and have raised no concerns.

5.  Due to the configuration of the applicant’s property, the need for an area variance is not deemed self created but, rather, the only reasonable alternative.

ZBA Chair Dentes inquired as to whether the addition would cause the footprint of the combined structures to cover more than 30% of the applicant’s lot, thus creating another code violation.  Upon review of the applicant’s plans, the committee determined that the footprint of the existing structure plus the addition does not exceed 30% of the lot area. 
While reviewing the plans submitted by Ms. Schneider, Chair Gil advised the applicant to include more detail, specifically elevation levels, indicating how the addition will look from the street before the Community Preservation Panel review on October 2, 2013.
On motion by Connors, seconded by Foser, the Planning Board approved the Site Plan for application #13-27.

AYES:  Gil, Bianconi, Connors, and Foser.

NAYS:  None

Motion carried unanimously.

Consultation – Application #13-22 from Kathleen Wray for a demolition permit at 33 Wells Rd. (Tax Map #182.17-1-46)
Discussion ensued regarding the village zoning law requirement of a replacement plan for any demolition.  The applicant gave several possibilities including the following:

· Leaving the lot vacant

· Building a retirement home for herself and her husband

· Replacing the shed currently on the property with a garage/storage space/ work studio, including an in-law apartment for her mother

· Constructing a lap pool in between the two structures

The applicant adamantly stated that the current house is a public nuisance, dangerous, a huge liability, and should be condemned.  As a designer who has built eight homes, the applicant is confident in replacing the current house with an appropriate design for the lot and for the village but, at present, has no definitive plan in place and needs time to consider her options.  
The Planning Board responded with several comments and questions:

· Ms. Foser and Ms. Bianconi both stated that the Village Historian, Dr. Linda Schwab, and Code Enforcement Officer, Michael Piechuta, need to inspect the property and document their findings, ideally before the joint public hearing with the Community Preservation Panel.  Chair Gil referred to a letter Officer Piechuta drafted to the previous owner, now deceased, that included an Order to Remedy for code violations.

· Chair Gil informed the applicant of a few issues with her replacement ideas.


1.  Village Zoning Law does not allow for 2 dwellings on one lot and, therefore, the applicant would have to apply to the Zoning Board of Appeals for a use variance for the in-law apartment.



2. Village Zoning Law Section 405.P.1. Accessory Structures regarding the garage/in-law apartment as the second structure would require an additional curb cut and driveway access.



3.  If the applicant decided on a work studio for the second structure, it would require a special use permit for a home occupation should the applicant consult with clients there.  



4.  Historically, the property has seen significant flooding in the yard and drainage should be carefully considered.
· Mr. Connors reiterated that the applicant’s future plans for the lot are required for the demolition permit.

Chair Gil recognized the condition of the applicant’s property and the desire to demolish the house.  Chair Gil informed the applicant that a demolition application requires a joint public hearing with the Community Preservation Panel and the applicant should consult with the CPP at their October 2, 2013 meeting. Chair Gil emphasized having a time line in place would be beneficial. The CPP, in conjunction with Chair Gil, can then set a date for the public hearing, and, though not mandatory, the Planning Board and CPP could vote on the application following the public hearing.
On motion by Connors, seconded by Foser, the Planning Board voted to adjourn their meeting at 8:07 pm.

AYES:  Gil, Bianconi, Connors, and Foser

NAYS:  None

Motion carried unanimously.

Next Meeting:  October 23, 2013

Respectfully submitted,

Ann Balloni

