VILLAGE OF AURORA PLANNING BOARD

Regular Meeting

November 25, 2013

Present:  Chair Nancy Gil, Grace Bates, Pat Bianconi, Alan Connors, and Pat Foser

Others Present: Village Clerk Ann Balloni, Jacci Farlow, Virgil Farlow, and Bill Dugan

Call to Order:  Chair Gil called the meeting to order at 7:00pm.

MINUTES

October 23, 2013 Joint PB/CPP Public Hearing:  On motion by Bianconi, seconded by Connors, the Planning Board voted to accept the Joint Public Hearing Minutes of October 23, 2013. 
AYES: Gil, Bates, Connors, Bianconi, and Foser.

NAYS: None

Motion carried unanimously.

October 23, 2013 Regular Meeting:  Chair Gil informed Clerk Balloni she would email her typo corrections.  Chair Gil asked that the minutes be amended to include Village Attorney Tom Blair’s instruction for applicants to review section 805.A.1 of the zoning law before applying for a permit.  Under Old Business – Application #13-23 from Virgil and Jacci Farlow, last paragraph, 1st sentence now reads: Mr. Blair recommended that the applicants familiarize themselves with sections 805.A.1 - Application requirements for permits and 901.B – Home Occupations, in the Village of Aurora Zoning Law and consult with the Village Code Enforcement Officer on their plans.
Ms. Bates noted the address for Application #13-26 should be 434 Main St.  Clerk Balloni corrected the error.
On motion by Connors, seconded by Foser, the Planning Board voted to approve the minutes of October 23, 2013 as amended.

AYES:  Gil, Bates, Bianconi, Connors, and Foser

NAYS:  None

Motion carried unanimously.
Visitor Recognition:  Chair Gil welcomed all present and there were no comments.
Changes to the Agenda:  None

ANNOUNCEMENTS

Clerk:  Michael Peter has submitted a new application to the New York State Office of General Services regarding his dock (application #12-13) and a copy is included in the member packets.
Bianconi:  
· Gabriel Holbrow from the Cayuga County Planning Board has offered to attend local Planning Board meetings. 

· County training may not always take place at BOCES so pay attention to the location on training announcements.
· The November Agricultural training will be rescheduled.

Chair Gil:  As the December Planning Board meeting falls on Christmas, Chair Gil instructed the clerk to ask Zoning Board of Appeals Chair, John Dentes, if the Planning Board can meet on the ZBA meeting night, December 11th, providing the ZBA has no business to discuss.   If Chair Dentes agrees, the clerk will publish the proper notices.
OLD BUSINESS

Application #13-23 from Virgil and Jacci Farlow for a rental property at 432 Main Street (Tax map #181.12-1-15)

Planning Board member Bates recused herself from this discussion.

Chair Gil instructed the applicants to amend application #13-23 to denote on the application that the property is still residential and initial and date the amendment.  The applicants complied.  

Discussion ensued regarding owner occupancy of Bed & Breakfasts in the Village of Aurora.  Chair Gil informed the applicants that per section 901.B.1 of the Village Zoning Law, Home Occupation is defined as “work undertaken in a dwelling for gain and that is clearly incidental and secondary to the use of the dwelling for residential purposes and does not change the character thereof.”  And, per section 901.B.2.a, “Bed & Breakfasts may be established and operated only as home occupations.”  

Chair Gil explained to the applicants that they can only operate a Bed & Breakfast if they live in the dwelling as their primary residence.  Mr. Farlow stated he was informed by the Village Code Officer that he only had to reside there 183 days.  Chair Gil then informed Mr. Farlow, if that is the case, per the zoning law, the rooms can only be rented on the 183 days the owner is in residence.   Mr. Farlow disagreed that he had to live there and insisted the business wasn’t illegal.  
Mr. Connors asked Mr. Farlow if he had a permit to operate a Bed & Breakfast in the Village of Aurora and Mr. Farlow replied that he did not.  Mr. Connors then asked if Mr. Farlow was renting out rooms as a Bed & Breakfast at the 432 Main Street property and Mr. Farlow replied that he was.  Mr. Connors then informed Mr. Farlow that Village Law is still a law and, if he is operating a Bed & Breakfast without a permit, he is in violation of the village zoning law.  Mr. and Mrs. Farlow then stated they were consulting with the village code officer and attending the Planning Board meetings in order to become compliant so they can operate their home occupation.
The Planning Board members then asked for clarification of various items on the application:

1. Description of the “Southside Suite” – Mrs. Farlow explained the suite included one room and a bathroom.  As the bathroom wasn’t noted on the application, Chair Gil asked Mrs. Farlow to amend the application by indicating the location of the bathroom and dating and initialing the changes.  Mrs. Farlow complied.  The applicants were informed that a bed and bath do not make a suite and Mrs. Farlow deleted the word “suite” on the plan.
2. The square footage of the portion of the house used for the bed & breakfast – The applicants and the Planning Board determined the square footage to be 256 square feet which meets zoning law requirements.

3. The number of bedrooms rented – Mrs. Farlow stated there were up to 4 bedrooms.  Ms. Foser explained that, for a bed & breakfast, one bedroom is designated for the owner and only the remaining rooms can be rented.  Also, if the applicants are issued a permit for a bed & breakfast, the house cannot be rented as a whole house rental.  
4. Are the applicants living in the 432 Main Street house as their primary residence as opposed to their 659 Sherwood Road address - Mr. Farlow again stated he didn’t have to live there.
Chair Gil then discussed with the Planning Board if they thought clarification was needed from the village attorney before accepting the application.
On motion by Bianconi, seconded by Connors, the Planning Board voted to consult with council regarding:

1. the definition of owner occupied

2. if living in a dwelling 183 days per year constitutes primary residency

3. if they are interpreting correctly that Home Occupation is secondary to the primary use for residential purposes.

AYES:  Gil, Bianconi, Connors

NAYS:  Foser

Motion carried.

Application #13-26 from Virgil and Jacci Farlow for a rental property at 434 Main Street (Tax map #181.12-1-18)

Planning Board member Bates recused herself from this discussion.

Chair Gil asked the applicants to designate the property on the application as residential and the applicants complied.
Issues discussed regarding Application #13-26 included the following:

· Can Mrs. Farlow’s mother, as an immediate family member who resides at the property, be the responsible party for the bed & breakfast even though she is not the owner.

· As Mrs. Farlow’s mother lives in a downstairs apartment and another renter lives in an upstairs apartment, can the remaining rooms be rented out as a bed & breakfast.
· Does the property adhere to current fire code regulations regarding safety and egress.

· Who is responsible for making breakfast

After much discussion of these issues, Chair Gil again asked the Planning Board for the opinion of the village attorney.

On motion by Bianconi, seconded by Connors, the Planning Board voted to consult with council on Application #13-26 regarding owner occupancy and New York State fire codes.

AYES:  Gil, Bianconi, Connors

NAYS:  Foser

Motion carried.

NEW BUSINESS

Application #13-34 from Brian Fitzgerald for installation of a dock at 563 Main Street (Tax Map #181.08-1-6.1)

The dock will be located 50 ft from the north boundary, 100 ft from the south boundary, is 95 ft in length, driven pilings (6 ft exposed), and constructed of pressure treated wood.  The application meets all necessary criteria and includes a permit from the Army Corps of Engineers.

On motion by Connors, seconded by Foser, the Planning Board voted to approve Application #13-34 as submitted.

AYES:  Gil, Bates, Bianconi, Connors, and Foser

NAYS:  None

Motion carried unanimously.

Chair Gil recognized Mr. Dugan who questioned the status of the Village Comprehensive Plan.  Chair Gil informed Mr. Dugan that the Village Board would appoint a committee consisting of members from the various village boards as well as community members.  Mr. Dugan expressed interest in being on the committee.
On motion by Connors, seconded by Foser, the Planning Board voted to adjourn their meeting at 8:40 pm.

AYES:  Gil, Bates, Bianconi, Connors, and Foser

NAYS:  None

Motion carried unanimously.

Next Meeting:  December 11, 2013 (tentative)
Respectfully submitted,

Ann Balloni

Village Clerk
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