VILLAGE OF AURORA PLANNING BOARD

DRAFT MINUTES OF THE REGULAR MEETING

March 27, 2013

Present:  Nancy Gil, Chair; Pat Bianconi, Alan Connors and Pat Foser

Absent:  Grace Bates
Others Present: Village Clerk Ann Balloni, Ginger & Greg Johnson, Mike Cross, and Robin Driskel

Call To Order:  7:02pm

VISITOR RECOGNITION

No comments.

CHANGES TO AGENDA
 No changes.

ANNOUNCEMENTS

Chair Gil reminded the Planning Board of the Unwanted Land Uses and Record Keeping training at BOCES in Auburn on April 9, 2013.  Chair Gil and Grace Bates are attending the Unwanted Land Uses training, Clerk Balloni and Pat Bianconi are attending both trainings and Ms. Bianconi is also attending the County Planning Board meeting.  Alan Connors will let the clerk know if he can attend either training. 
OLD BUSINESS

Application # 12-13 from Michael Peter for a dock renovation at 461 Main Street.
Chair Gil commented on the correspondence between Village Attorney Tom Blair and Michael Peter’s attorney, Joseph Reina.  Mr. Peter believes he is not required to obtain Planning Board and Community Preservation Panel approval due to the approval from the Army Corps of Engineers for his project. In an email to Planning Board members, Village Attorney Tom Blair, Village Mayor Bonnie Bennett, Village Clerk Ann Balloni and Village Deputy Clerk Deborah Brooks (a copy attached to these minutes), Chair Gil outlined the necessary steps of the permit process per the Village of Aurora Zoning Law and referenced Army Corps of Engineers Regional Permit No. 87-000-1 which states “The granting of this permit does not obviate the need to obtain, nor does it supersede, other Federal, State or local authorizations as required by law.”  
The Planning Board had no further questions for the applicant, though Chair Gil reiterated that the current Cease and Desist Order, dated August 23, 2012, remains in effect until the permit process is complete.  

On motion by Alan Connors, seconded by Pat Foser, the Planning Board voted to send the application to the Community Preservation Panel for review at their April 3, 2013 meeting and, if it meets CPP approval, send to Cayuga County Planning for 239 l & m review as required due to the project being within 500 feet of a public way, Cayuga Lake.  At the completion of the 239 l & m review, the Planning Board can conduct a Site Plan Review of the completed application and render a decision at the April 24, 2013 Planning Board meeting.
AYES: Gil, Bianconi, Connors and Foser

NAYS: None

Motion carried unanimously.

Chair Gil commented that the Village Office has received neither a revised application nor a new application from Paddington Zwigard regarding the ongoing music/yoga lessons at her home at 331 Main Street, so the Planning Board cannot continue to look at her case.
NEW BUSINESS
Application #13-07 from Greg and Ginger Johnson for a sunroom to replace part of their current deck at 2 Dublin Hill Road.  

Mike Cross from Comfort Windows and Siding detailed the partial removal of the current deck and the addition of a 10 X 10 sunroom on the south side of the house.  The current window on the south side of the house will be replaced by a door granting access to the sunroom. 

The chair commended them on the completeness of their application.

On motion by Pat Bianconi, seconded by Pat Foser, the Planning Board voted to give Site Plan approval to Application #13-07 as submitted.

AYES:  Gil, Bianconi, Connors and Foser

NAYS:  None

Motion carried unanimously.

Chair Gil reminded the applicants that the application requires Community Preservation Panel review at their April 3, 2013 meeting.  

All visitors left the meeting at 7:30pm.
APPROVAL OF MINUTES
February 27, 2013 minutes:  On motion by Pat Foser, seconded by Pat Bianconi, the Planning Board voted to approve the February 27, 2013 minutes.
AYES:  Gil, Bianconi, Connors and Foser

NAYS:  None

Motion carried unanimously.

On motion by Pat Bianconi, seconded by Alan Connors, the Planning Board declared that, since Application 12-22 from Paddington Zwigard was effectively withdrawn at the February 27, 2013 Planning Board meeting, all motions referencing Application 12-22 at the February 27, 2013 Planning Board meeting are considered null and void.

AYES:  Gil, Bianconi, Connors and Foser

NAYS:  None

Motion carried unanimously.

ZONING LAW AMENDMENTS

The Planning Board discussed the amendment process and the importance of updating the Village of Aurora Zoning Law.  Planning Board members expressed concern that proposed amendments have been sent to the Village Board over the last few years, but with no action taken from the Trustees.  The Planning Board realizes that the amendment process involves a public hearing and a long form SEQR; the Planning Board would be happy to serve as the lead agency in order to expedite the process.
On motion by Alan Connors, seconded by Pat Foser, the Planning Board voted to adjourn the meeting at 8:05pm.

AYES:  Gil, Bianconi, Connors and Foser

NAYS:  None

Motion carried unanimously.
Next meeting:  April 24, 2013

Respectfully submitted,

Ann Balloni

Village Clerk

Hello all,

As chair of the Planning Board, here is my reasoning concerning the PB needing to look at the Peter dock application at the PB meeting tomorrow night, Wednesday, March 27, 2013.

1. Because

   a) boat docks are listed as #4 in Section 404 Table of Uses in the Village of Aurora's  Zoning Law, and

   b) our law states clearly on all 4 pages of Section 404 that "Site Plan review and approval are required for all uses," and

   c) the Planning Board is charged with Site Plan review and approval (Article IX of the Village's Zoning Law), therefore

   d) the PB must look at the changes to the original plan approved by the CPP back last June.

2. Our zoning law says in Section 405. P1.A.6 that "Docks... As accessory structures on the lake shore... are subject to DEC and Army Corps of Engineer regulations l...."

Mr. Peter's lawyer has forwarded a copy of the letter from Aaron Smith at the Army Corps, giving their approval for the complete project as submitted to them. My understanding from a phone conversation with a DEC representative last fall over this very dock is that the DEC does not routinely get involved in residential docks but is concerned more with marinas.

3. In the Regional Permit No. 87-000-1 from the Army Corps of Engineers' Buffalo office, the subsection entitled 'Limits of This Authorization' on page 11 of the 17-page document states: '1. The granting of this permit does not obviate the need to obtain, nor does it supersede, other Federal, State or local authorizations as required by law.' I take that to mean what it says, namely that the PB and the CPP both have to fulfill our roles in the permitting process.

4. The applicant has met the other criteria listed in our zoning law in Section 405. P1.A.6  (the rear setback question, number of docks per foot of lake frontage, width, access to other docks, livery service, sale of marine fuels, possible sewer and water lines).

5. Last year the CPP approved an earlier, simpler version of the dock. The applicant or his representative will need to get approval from the CPP for the changes and/or additions to the dock as proposed on that application, as per the note from the CPP Chair on the Certificate of Approval.

6. If the CPP approves the changes at its next meeting, it will notify the PB and the PB must then send copies of the whole application and all its documents to the County Planning Office in Auburn for their comments under NYSGML 239-l and 239-m. Once we have that back from County Planning, the PB will then have a complete application and can vote on approval or denial. The application and documents are due in the County Planning office by April 9; they meet for discussion and vote on April 18 and will notify the Aurora Planning Board of the results in time for our next PB meeting on April 24, the earliest date by which the Aurora Planning Board could resume discussion of the proposed dock.

Hoping that everyone sees both the reasons for Planning Board and Community Preservation Panel involvement, and a possible timeline, I remain

Very sincerely yours,

Nancy Gil, Chair

Planning Board of the Village of Aurora

