Village of Aurora Planning Board 

 Minutes of the Public Hearing

February 27, 2013
Present:  Chair Nancy Gil, Grace Bates, Pat Bianconi, Alan Connors and Pat Foser

Others Present:  Village Clerk, Ann Balloni; Village Historian, Dr. Linda Schwab; Susan May; Laura McClusky; Laura Holland; Rachel Partington; Richard (last name?); Cynthia Koepp; Robin Driskel; Paul Cardoso; Deborah Carlisle; Judy Jordan; Marie Dentes; and John Place.

Call to Order:  Chair Gil called the Public Hearing to order at 7:05pm to address Application #12-22 from Paddington Matz for a Special Use Permit at 331 Main Street to change the current Home Occupation from an Architect Studio to Yoga/Music lessons.  

Chair Gil opened the floor to public comment. 

Robin Driskel:  Ms. Driskel introduced herself as an attorney representing Paddington Matz.  Chair Gil asked for clarification on whether Ms. Driskel was here as Ms. Matz’ attorney representing her client or if she was here representing Ms. Matz in good faith and also happened to be an attorney.  Ms. Driskel responded she was representing Ms. Matz in good faith, not as her attorney.

Ms. Driskel stated that Ms. Matz was not applying for a Special Use Permit despite the signed and dated application before the Planning Board.  Ms. Driskel commented that the yoga lessons have been an ongoing part of the community for years and the music lessons resulted from Susan May offering her service to other children in the community while she was in Aurora instructing Ms. Matz’ daughter.  Ms. Driskel explained that Susan May is paid for the lessons she provides and the yoga instructor is given a donation.  

Ms. Driskel further stated that Ms. Matz believes her home to be too large for her family and wants to open it up as a community space.  

At this point Chair Gil put a limit of two minutes for public comment.

Marie Dentes:  Ms. Dentes stated that she is able to afford music lessons for herself in her home because Susan May is already traveling to Aurora and, therefore, the price is more reasonable.  Ms. Dentes believes providing music lessons in Aurora enhances the Village.

Susan May:  Ms. May, who lives in Moravia, stated that she had attempted to find a space in Aurora to offer music lessons in the past, but could not find accommodations.  Ms. May was invited by Ms. Matz to use her home, at no compensation to Ms. Matz, and currently has five students from whom she receives payment.  

Cynthia Koepp:  Ms. Koepp stated that, historically, there has always been music instruction in private homes.

Laura McClusky:  Ms. McClusky questioned if the Planning Board members read the letters submitted by her and her husband, Michael Niman, on behalf of Ms. Matz.   Village Clerk Ann Balloni informed Ms. McClusky that all the Board members had seen the letters which are included in the applicant’s file.  

Ms. McCluskey read from Mr. Niman’s letter regarding the concept of free assembly and that several activities occur in private homes without the requirement of regulations including activities that require pooling of resources.  

Linda Schwab:  Dr. Schwab discussed the need for a family friendly community with economic diversity.  Dr. Schwab is concerned that there could be unintended consequences as a result of the current village laws that prohibit positive community activity such as pop up stores or farmer’s markets.  Dr. Schwab believes a review of the Village Zoning Law is in order.   

Cynthia Koepp:     Ms. Koepp discussed similar situations in the past and used her husband, John Place’s Massage Therapy business as an example.  From 1979-2007, Mr. Place traveled to Aurora to host workshops and provide massages in private homes and often others in the community were invited by the home owner.  

Paul Cardoso:  Mr. Cardoso identified himself as a new village resident and believes the yoga/music lessons in Ms. Matz home shed a good light on the community and help promote the village.  

Rachel Partington:  Ms. Partington identified herself as a yoga instructor and stated she has never paid nor been asked to pay Ms. Matz to use the space where the yoga groups meet.  

Robin Driskel:  Ms. Driskel questioned why the Zoning Officer and the Village Boards were singling Ms. Matz out for violations and why the Zoning Board of Appeals at their November 24, 2012 meeting stated Ms. Matz was operating an illegal business in a residential zone.  

Chair Gil responded to Ms. Driskel by stating that the Planning Board has no hidden agenda regarding Ms. Matz, but follows the law by acting on applications forwarded to the Planning Board by the Zoning Officer.  When asked by Dr. Schwab what the Planning Board is trying to assess, Ms. Gil responded that because Ms. Matz situation does not fit the Zoning Law’s definition of Home Occupation, the Planning Board cannot grant a change to Home Occupation as indicated on the application, but the applicant may still require a permit.  Ms. Driskel then stated that Ms. Matz is not applying for a permit. 

As the point of the public hearing was for public comment on an application for a Special Use Permit and Ms. Driskel, as Ms. Matz’ representative, insisted Ms. Matz was not applying for a permit, Chair Gil asked for a motion to close the public hearing.  

On motion by Pat Bianconi, seconded by Alan Connors, the Planning Board voted to close the public hearing at 7:33pm.  

AYES:  Gil, Bates, Bianconi, Connors and Foser

NAYS:  None

Motion carried unanimously.

After the Public Hearing was closed, all those who had come for the hearing left except for Laura Holland.

Chair Gil opened the regular meeting of the Village of Aurora Planning Board at 7:34pm.  All Board members remained.

Others present:  Village Clerk, Ann Balloni and Laura Holland.
Visitors:  No comments.

APPROVAL OF MINUTES
January 23, 2013:  On motion by Pat Foser, seconded by Alan Connors, the Planning Board voted to approve the minutes of January 23, 2013.

AYES:  Gil, Bates, Bianconi, Connors and Foser.

NAYS:  None

Motion carried unanimously.

ANNOUNCEMENTS
Chair Gil:  Ms. Gil acknowledged receipt of a letter from Jeffrey F. Reina, Michael Peter’s lawyer, regarding Application # 12-13 for a dock renovation.  The letter includes approval from the Army Corps of Engineers for the project and, as Mr. Peter believes this is the only requirement, requests that the current cease and desist order be rescinded.  Ms. Gil referenced Section 10 of the Rivers and Harbors Act of 3 March 1899 and Section 404 of the Clean Water Act, Item 2.a. (included with the letter) which states “This permit does not obviate the need to obtain other Federal, state or local authorizations required by law.”  As the Village Zoning Law requires Site Plan review and Approval under Section 404 Table of Uses #4 Boat Docks, Mr. Peter clearly is required to attend the appropriate Board reviews (in this case, Planning Board and CPP) before completing his project.  

Though the Community Preservation Panel issued a Certificate of Appropriateness for Mr. Peter’s application at the August 1, 2012 meeting, the CPP “stipulated that this construction is limited to a drawing submitted on August 1, 2012 and recorded as of that date, and does not include authorization for any work beyond the single level.  It is our understanding that any proposal for further additions will be submitted separately.” 

As the plans for the dock included with Mr. Reina’s letter indicate an additional level, Mr. Peter is required to submit his plans for further CPP review as well as Planning Board review.  The application will then need to go to Cayuga County Planning for NYSML 239 l & m review as the application for the dock is within 500 feet of a public way (Cayuga Lake).  

As Mr. Reina’s letter threatens litigation, Chair Gil asked for a motion to have Village of Aurora Attorney, Tom Blair, respond, lawyer to lawyer, so as not to question the authority of the Planning Board.  The response should also include a list of meeting dates for the Community Preservation Panel and the Planning Board along with the deadlines for submission of materials for each Board.  

On motion by Chair Gil, seconded by Alan Connors, the Planning Board voted to have Village Attorney, Tom Blair, respond to Mr. Reina’s letter, on behalf of the Planning Board.

AYES:  Gil, Bates, Bianconi, Connors and Foser.

NAYS:  None

Motion carried unanimously.

OLD BUSINESS

There was no old business to discuss.

NEW BUSINESS

The PB looked at Application # 12-22 for a Special Use Permit to change a home occupation; however, it could not take any action on the application for three reasons:

1) Robin Driskel, as the representative of the applicant, had stated clearly at the Public Hearing that Ms. Matz was not applying for a Special Use Permit;

2) the application in the file was indeed for a Special Use Permit to change the home occupation at Ms. Matz’s from an architect's office to music lessons and yoga sessions;

3) the proposed changes do not meet the criteria of a home occupation as defined in the Zoning Law.

The PB then discussed at length various sections of the Zoning Law including the Table of Uses and how some of the uses allowed with a Permit in the Table of Uses might be interpreted; home occupations in particular; what traditional village character might and might not mean; and which uses the applicant might consider if she were to re-apply.
The PB chair wrote extensive notes in the space provided on the last page

of the application explaining why the PB could not take any action on the

application as submitted. Chair Gil listed the various alternatives that appeared

to be open to the applicant, details of which were moved, seconded and

approved by unanimous vote by the PB.

On motion by Pat Bianconi, seconded by Alan Connors, the Planning Board voted to adjourn the meeting at 9:45pm.

AYES:  Gil, Bates, Bianconi, Connors and Foser.

NAYS:  None

Motion carried unanimously.

Respectfully submitted,

Ann Balloni

Village Clerk
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