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VILLAGE OF AURCORA

Local Law No.l of the Year 1969
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A LOCAL LAW

To impose a tax on the gross income or gross
operating income of corporations and persons
Jurnishing utility services in the Village of
Aurora, as authorized by Section 6-640 of

the Village Law of the State of New York
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Be it engeted by the Trustees of the Village of
Aurora as follows: :

Section 1. Tax on the furnishing of mutility services.
Pursuant to the authority granted by Section 6-640 of the Village
Law of the State of New York, a tax equal to one per centum of its
gross income from and after tie first day of July, 1969, it is
hereby imposed upon every utility doing business in the Villuge of
Aurora which is subject to the supervision of the State Departrent
of Public Service, which has a gross income for the twelve - months
ending June thirty-first in excess of five hundred dollars, except
motor carriers or brokers subject to such supervision under
article 3-B of the Public Service Law, and a tax equal to one
per centum of its gross operating income from and after the first
day of May, nineteen hundred fifty, is hereby imposed upon every
other utility doing business in the Village of Aurora which has
a gross operating income for the twelve months ending June thirty-
Sirst in excess of five hundred dollars, which taxes shall have
application only within the territorial limits of the Village of
Aurora, and shall be in addition to any and all other taxes and
SJees imposed by any other provision of law. Such taxes shall
not be imposed on qny transaction originating or consummated out-
side of the territorial limits of the Village of Aurora, notwith-
standing that some act be necessarily performed with respect
to such transaction within such limits.

Section 2. As used in this Local Law, (a) the word
"utility"” includes every person subject to the supervision of the
State Department of Public Service, except persons engaged in the
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| gas, electric, steam, water, refrigerator, telephone or telegraph
| service, by means o mains, pipes, or wires, regardless of whether
| such activities are the main business of such person or are only

a h street surface, ra

ad 1 and also includes every person
ch person is subject to suech supervision) who
s gas, electricity, steam, water, refrigeration, telephone or
egraphy, delivered through mains, pipes, or wires, or furnishes
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incidental thereto, or of whether use is made of public streets;
(b) the word "person" means persons, corporations, companies,
associations, Joint-stock associations, co-paritnerships, estates,
assignee of rents, any person acting in a fiduciary capacity, or
any other entity, and persons, their assignees, lessees, trustees
or receivers, appointed by any court whatsoever, or by any other
menas, except the state, municipalities, political and civil sub-
divisions of the State or Municipality, and public districts; (c)
the words "gross income”mean and include receipts received in or
by reason of any sale, conditional or otherwise, (except sales
hereinafter referred to with respect to which it is provided that
profits from the sale shall be included in gross income) made or
service rendered for ultimate consumption or use by the purchaser-
in the Village of Aurcra, including cash, credits and property

of any kind or nature, (whether or not such sale is made or such
service is rendered for profit), without any deduction therefrom
on account of the cost of the property sold, the cost of the mat-
erials used, labor or services or other costs, interest or dis-
count paid, or any other expense whatsoever; also projits from the
sale of securities; also projits from the sale of real property
growing out of the ownership or use of or interest in such proper-
ty; also profit from the sale of personal property (other than
property of a kind which would properly be included in the inven-
tory of the taxpayer if on hand at the cost of the period for which
a return is made); also receipts from interest, dividends, and
royalties, derived from sources within the Village of Aurora other
than such as are received jfrom a corporation a majority of whose
voting stock is owned by the taxpaying utility, without any deduc-
tion therefrom for any expenses whatsoever incurred in connection
with the receipt thereof, and also profits from any transaction
(except sales for resale and rentals) within the village of
Aurora whatsoever; provided, however, that the words "gross income
shall include in the case of a utility engaged in selling tele-
phony or telephone service, only receipts from local exchange
service wholly consummated within the village of Aurora, and in
the case of a utility engaged in selling telegraphy or telegraph
service, only receipts from iransactions wholly consummated wzthzn
the Village of Aurora; and (d) the words "gross operating income”
mean and include receipts received in or by reason of any sale,
conditional or otherwise, made for ultimate consumption or use by
the purchaser of gas, electricity, steam, water, refrigeration,
telephony or telegraphy, or in or by reason ¢ the furnishing for
such consumption or use of gas, electric, steam, water, refriger
ator, telephone or telegraph service in the Village of Aurora,
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out any deduction therefrom on account of the cost of the property
1 the cost of materials used, labor or services or other
interest or discount pcid, or any other expenses what-

Section 3. FEvery utility subject to tax under this
local lcw shall keep such records of its business and in such form
t zlzage Treagsurer may require, and such records shall be

preservad for a period of three years, except that the Village
asurer may consent to their destruction within that period or
ay require that they be kept longer.

Section 4. Every utility subject to tax hereunder shall

*ile annually, or or before the twenty-fifth day of July, a returr
or the twelve calendar months preceding such return date or any '
ortion thereof, for which the tax imposed hereby is effective;
rovided, however, that in lieu of the annual return required by
he forzagoing provisions, any utility may file quarterly, on or
efore October twenty-fifth, January twenty-fifih, April twenty-
ifth and July twenty-fifth, a return for the three calendar months
ecedzng each such return date, and in the case of the first such
eturn, for all preceding calendar months during which the tax im-
ed hereby was effective. BEvery return shall state the gross
ome or gross operating income for the period covered thereby.
urns shall be filed with the Village Treasurer on a jform %o be
furnished by him for such pui’pose and shall contain such other
data, information or matter as he may require tc be included there
in. The Village Treasurer, in order to insure payment of the tax
imposed, may require at any time a further or supplemental return,
which shall contain any data that may be specified by him, and he
.3y require any utility doing business in the Village of Aurora

lee an annual return, which shall contain any data specified
by him, regardless of whether the utility is subject to tax under
his local law. Hvery return shall have annexed thereto an
ffidavit of the head of the utility making the same, or of the
wner or of a co-partner thereof, or of a principal officer of the
orporation, if such business is conducted by a corporation, to
he effect that the statements contained therein are true.
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Section 5. At the time of filing a return as reguired bl
nis lecal law, each utility shall pay to the Village Tregsurer
he tax imposed by this local law for the period covered by such

z . Such tax shall be due cnd payable at the time of filing
the return or, if a return is not filed when due, on the last day
¢h the return is required to be filed.

Section 6. In case any return filed pursuant to this
local lew shall be insufficient or unsatisfactory to the Village
Tregsurer, and if a corrected or sufficient return is not filed




within twenty days ajter the same is required by notice from him,
or if no return is made for any period, the Village Treasurer
hall 4@ rmine th

he amount of tax due from such information as

a nd if necessary, may estimate the tax on
~nal indices or otherwise. He shall give notice
such determination to the person liable for such tax. Such
sormination shall finally and irrevocably fix such tax, unless
person against whom it is assessed shall, within thirty days
after the giving of notice of such determination, apply to the
Village Treasurer for a hearing, or unless the Village Treasurer,

own motion shall reduce the same. After such hearing,
e Village Treasurer shall give notice of his decision to the
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or. 1iable for the tax. - Such decision may be reviewed by a
proceeding under Article Seventy-Eight of the Civil Practice Law
Rules of the State of New Yok if application therefor is madég
hin ninety days after giving notice of such decision. An
order to review such decision shall not be granted unless the
emount of any tax sougnt to be reviewed, with interest and penal-
:ies thereon, if any, shall be first deposited with the Village
Trogsurer and an undertaking filed with him, in.such amount and
:h such sureties as a Justice of the Supreme Court shall approve
o the effect that, if such proceeding be dismissed or the tax
confirmed, the applicant will pay all costs and charges which may
scorue in the prosectuion of such proceeding, or at the option
f the applicant, such undertaking may be in a sum sufficient to
ver the tax, interest, penilties, costs and charges aforesaid,
n which event the applicant shall not be required to pay such
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taz, interest and penalties as a condition precedent to the grant-

ing of such order.

Except in e of a willfully false or fraudulent
return with intent to evade the tax, no assessment of additional
tax shall be made after the expiration of more than three years
from the date of the filing of a return, provided, however, that
where no return has been filed as required by this local law, the

tax may be assessed al any time.

Section 7. Any notice authorized or required under the

ovisic’ - nis local law may be given by mailing the same to
the pers Jor whom it is intended, in a post-paid envelope,
addressed to such person at the address given by him in the last
return filed by him under this local law, or, if no return has
been filed, then to such address as may be obtainable. The mail-
ing of such notice shall be presumptive evidence of the receipt
of the same by the person to whom addressed. Any period of time,
which is determined according to the provisions of this local law
by the giving of notice, shall commence to Tun from the date of
mailing of such notice.
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\penaliy or it shall have been established in a proceeding under
iriicle Seventy-Eight of the Civil Practice Act of the State of Neu

------ son failing to file a return or cor-
r any portion thereof, within thée
1 be subject to a penalty of

a
of tax due, plus one per centum of
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such tox for each month of delay or fraction thereof, exceptingt he
first month, after such return was required to be Sfiled or such tax
became cue; but the Village Treasurer, jfor cause shown, may extend
the time for filing any return, and if satisfied that the delay was
excuscble, may remit all or any portion of the penalty fixed by

the foregoing provisions of this section

~

, within one year from the payment of any

» thereof shall make application for o re-

lage Treasurer or the Court shall determing
or any portion thereof was erroneously or
Village Treasurer shall refund the amount
cause and within the same period, a re-

y be so made on the initiative of the Village Treasurer.

, no refund shall be made of a tax or penalty paid pursuant

etermination of the Village Treasurer as hereinbefore pro-—

ed unless the Village Treagsurer, after a hearing as hereinbefore

;ﬂ::j;eJ? or of his own motion, shall have reduced the tax or
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r% that such determination was erroneous or illegal. Al refunds
1 be made out of moneys collected under this Local Law. An

i on for a refund, made as hereinbefore provided, shall be

n application for the revision of any tax or penaliy com-

ain of and the Village Treasurer may receive additional eviderce
th respect thereto. AFfter making his determination, the Village

surer shall give notice thereof to the person interested, and
hall be entitled to an order to review such determination unden
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Article Seventy-Eight, subgject to the provision hereinbefore
ined relating to the granting of such an order.
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Section 10. The tax imposed by this local law shall be

rged against and be paid by the utility and shall not be added
a sepcrate item to bills rendered by the utility to customers on
sihers but shall constitute a part of the operating costs of such

Section 11. Whenever any person shall fail to pay any
taxr or uenaltu imposed by this Iocal :law, the Village Attorney
1, upon the request of the Village Treasurer, bring an action
0 en furce paynent of the same. The proceeds of any Judgment ob-
¢ in any such action shall be paid to the Village Treasurer.
ach such tax and penalty shall be a lien upon the property of the
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able %o pav the same, in the same manner and to the same
hat the tax and penalty imposed by Section one hundred
ix-A of the tax law is made a lien.
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Tax Low of the State of New York, or on behalf of any party to any

-

the action or proceeding, and no more. Nothing herein shall be
construed to prohibit the delivery to a person, or his duly author-
ized representative, of a copy of any return filed by him, nor to
prohibit the publication of statistics so classified as to prevent
the icentification of particular returns and the items thereof,

or the publication of delinquent lists showing the names of persons
who have failed to pay their tawes at the time and in the manner
provided for by this local law together with any relevant informa-
tion which in the opinion of the Village Treasurer may assist in

re the production of, and nay admit in evidence, so much cf
4 returns or of the facts shown thereby, as are pertinent to
-’
v
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the collection of such delinguent taxes; or the inspection by the
Vil

shall be punishable by a fine not exceeding one thousand dollars or

Seetion 12 In the aéminisirction of this local Iaw
7illage Treasurer shgll have power to make such reascnable
23 and regulaiions, not inconsistent wit law, as may be nec-—

T
U e exercise of his powers and the perjformance of his
es, and to prescribe the form of blanks, reports and other

orés relating to the administration and enforcement of the tax,
take testimony and proofs, under oath, with reference to any
ter within the line of his official duty under this local Ilaw,
to subpoena and recuire the attendance of witnesses and the
duction of books, papers and documents.
Section 13. Except in aecordance with propen’ judicial

or as otherwise provided by law, it shall be unlawful for

l1lage Treasurer, or any agent, clerk or employee of the

lage of Aurora to divulge or make known im aqny manner the

unt of gross income or gross operating income, Or any particu-

forth or disclosed in any return under this local law.

er charged with the custody of such returns shall not be

to produce any of them or evidence of anything contained
n eny action or proceeding in any court, except on behalf

he Village of Aurora, in an action or proceeding under the

sions of this local law, or on behalf of the State Tax

ssion in an action or proceeding under the provisions of the

ion or proceeding under the provisions of this local law when
returns or facts shown thereby are directly involved in such
ion or proceeding, in either of which events the court may re-

lage Attorney or other legal representatives of the Village of
ora of the return of any person who shall bring action to
cside or review the tax based thereon, or against whom an

n has been instituted in accordance with the provisions of

s local Ilagw.
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Any offense against the foregoing secrecy provisions

imprisonment not exceeding one year or both, and if the offender
an officer, agent, clerk or employee of the village of Aurora,
shall be dismissed from office, and shall be incapable of
éing any office or employment in the village of Aurora for a
iod of five years thereafter.
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te of New York, information

C this local law, provided such
city or other ::jiage grants s;"u-wr privileges to the Village of
Aurora and provided such information is to be used for tax pur-
poses orly, and the Village Treasurer shall, upon request, furnish
the State Tax Commission with any information contained in such
returns.

Section 14. All taxes and penaglties received by the

illage Tregsurer under this local law shall be paid into the

treasury of the village and shall be credited to and deposited in
the general fund of the village.

Section 15. This local law shall take effect immediatell.
Voting Aye: Voting Nay:
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CERTTFICATE

I hereby certify that the proposed local law annexed
hereto designated as local law No. 1 of 1969 of the Village of
Aurora, was duly passed by the Trustees on f??fauy s
1969, in accordance with the applicable provisions of the law.

SOzl A\ Brorly

Village Clerk
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Approved this ____ 7/ —day of i;b7&? , 19689.

Mayor
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Officer of anJ




12 LoCal LgW anrnexed nereio,

Besigncizd gs Local Law No. 1 of 1969 of the Village of Aurora,
scs duly pessed by the Trustees on ;277uv 7 , 1969,
cné wgs approved by the Magyor and was deemed dulg adopted on

F37 a7 , 1969, in accordance with the
applicable provisions of law

:TSE:&waélgﬁggégeeﬂfg

Village Clerk
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CERTIFICATION OF VILLAGE ATTORNEY

3:5:: oF NEW YORK

I, the undersigned, hereby certify that the foregoing

local law contains the correci text and that dl proper proceedings
rhave been had or taken for the enactment of the local law annexed
Fereto. :

MICHAELS, CUDDY AND BERTRAND,
Attorneys

,%CLM/«

mes G. Cuddy, Pdptner

Village of Aurora, New York

DATED: }”7 7 , 1969




