DRAFT

VILLAGE OF AURORA PLANNING BOARD

MINUTES OF THE REGULAR MEETING

January 23, 2013
Present:  Nancy Gil, Chair; Grace Bates, Pat Bianconi, Alan Connors and Pat Foser

Others Present: Village Clerk Ann Balloni, Ron Mittleman, esq., Jay O’Hearn, Laura Holland, Jeff Blum, John Wedler, Aino Parlo, Bob French, Cynthia J. Koepp, and John Place 
Call To Order:  7:00pm

APPROVAL OF MINUTES

November 28, 2012 PB Meeting:  On motion by Pat Bianconi, seconded by Pat Foser, the Board voted to approve the November 28, 2012 PB meeting minutes.
AYES: Gil, Bates, Bianconi, Connors and Foser

NAYS: None
Motion carried unanimously.

December 7, 2012 PB Special Meeting:  On motion by Grace Bates, seconded by Pat Foser, the Board voted to approve the December 7, 2012 special meeting minutes.

AYES:  Gil, Bates, and Foser

NAYS:  None

ABSTAIN:  Bianconi and Connors

Motion carried

December 21, 2012 PB Special Meeting:  On motion by Alan Connors, seconded by Pat Bianconi, the Board voted to approve the December 21, 2012 special meeting minutes.

AYES:  Gil, Bates, Bianconi, Connors and Foser

NAYS:  None

Motion carried unanimously
VISITOR RECOGNITION

No comments.

CHANGES TO AGENDA
 No changes.
ANNOUNCEMENTS

Clerk Balloni informed the Board of an upcoming Planning and Zoning conference April 15-17, 2013.  Pat Foser is planning to attend.
OLD BUSINESS

Application # 11-05 from Pleasant Rowland, LLC for amendments to the Abbott House project located at 453 Main Street.

Aino Parlo from Holmes, King, Kallquist & Associates, Architects, LLP described the changes to Application #11-05 and the reasoning behind them.  Due to significant cost, storm drain concerns and structural and grading changes to the property that would be required in order to accommodate the proposed catering kitchen, the applicants have deleted construction of the catering kitchen from their plans and scaled back the platform and stone terrace construction for outdoor events to accommodate 70 rather than 150 guests as originally proposed.  However, some grading is still necessary for the lawn tent platform and walking path to the lake shore.  Ms. Parlo was sternly reprimanded by Chair Gil for 1, tearing down an existing garage to accommodate a catering kitchen that now will not be built and 2, poor planning by the applicants and their consultants in not recognizing these problems ahead of time.  Pat Foser added that trees had already been cut down to accommodate the catering kitchen, referring to the importance of trees to the community.
Other changes to the project include:

· Adjustments to the boathouse footprint since on the original elevations the north - south dimensions were shown 10 ft too big.

· Eyebrow dormer windows on all sides of the boathouse (initially, there was only one on the west side).
· Redesign of boathouse door on the west side (but using the same materials)
· Replacing boathouse foundation per DEC recommendations (initially, the foundation was going to be repaired, but minor cracks have widened significantly).
· Steps on east side of the guest house are now centered.

· A window omitted on the north side of the guest house.

Chair Gil questioned Ms. Parlo about what materials would be used for the parking lot.  Ms. Parlo was unsure and was instructed to investigate the drainage and runoff concerns for the parking lot and report her findings at the February 6, 2013 Community Preservation Panel meeting.  

On motion by Alan Connors, seconded by Pat Bianconi, the Planning Board voted to accept the changes to Application #11-05.

AYES:  Gil, Bates, Bianconi, Connors, and Foser

NAYS:  None

Motion carried unanimously

NEW BUSINESS:
Application # 13-03 from CJ Koepp and John Place and Application #13-04 from Todd Zwigard for dock installations at 327 Main Street and 331 Main Street, respectively.

Ms Koepp and Mr. Place informed the Board that they were representing Mr. Zwigard as he was unable to attend.  

Chair Gil brought up several issues she had with the applications:

· The sizes of the maps submitted are too small and difficult to read in order for the Planning Board to fully review the plans.  Ms. Koepp agreed to submit easier to read maps.

· Chair Gil said that the PB cannot deny residents with lakeshore property the right to construct docks.  She noted that access to such docks could be from the residents’ own property, from an easement across someone else’s property (as may be the case for Koepp/Place), from a public right of way (as may be the case for the Zwigards who have a public right of way on the north side of their property), or from the lake itself.  She reminded those in attendance that the PB has no purview over access.
· Chair Gil also said that according to the ruling by Judge Mordue on September 27, 2012, the lakeshore properties to the west of the former railroad right of way owned by Suzanne Holland, does belong to Koepp/Place and the Zwigards.  She noted that the easements across the 40 – ft strip will be decided either by the judge at trial or by agreements from the landowners.

· Chair Gil said that the easements on both maps are erroneous information as the location and size of the easements has yet to be determined.  Ms. Koepp remarked that on one set of maps the easements were marked “proposed” and she didn’t realize the maps in the file didn’t denote that.   Chair Gil said the easement dotted lines and the word “easement” must be removed from both maps.  She reminded the applicants that once the maps are accepted by the PB, they become part of the official record of documents that must be accurate and truthful.
· Zwigard’s map appears to indicate that part of the Zwigard dock foundation is on Holland property.  If that were truly the case, the PB would need written permission from the Hollands; otherwise, the map has to be changed to reflect a different foundation.
· Both applicants’ maps indicate their docks would directly abut Holland property (the former railroad bed) and, therefore, don’t meet the required 10 ft setbacks per Village of Aurora Zoning Law section 405.P1.A.6a.  Ms. Koepp repeatedly questioned Chair Gil’s assertion that the east side of the proposed dock did not clearly show a 10 ft setback. Chair Gil explained that the north side seemed to show at least a 10 ft setback from the Zwigard property, although the map is hard to read.  She stipulated that a zoning variance would be required for approval of a setback of less than 10 feet from the Holland property.  She reminded the applicants that the ZBA will meet on the second Wednesday in February.  She further reminded the applicants that if they were granted a variance from the ZBA, they would still need to return to the PB for further Site Plan Review.
· Chair Gil stated that the last step toward a completed application, before the PB can finally vote, is NYSML 239 l and m approval from County Planning (required for projects on the lake, within 500 feet of a state or county road, etc.)  Once the County has sent its opinion, the application is deemed complete.

· Pat Bianconi questioned the sturdiness of using 2” galvanized, hand driven pipes in the dock construction because when the same procedure was employed by the Zwigards with their geothermal project, it resulted in continuing problems.  Mr. Place assured the Planning Board that this is common practice and that several docks along the lakeshore were constructed in the same manner.

Due to the above concerns, Chair Gil deemed the applications incomplete and informed the applicants that the timeline for their applications does not begin until the file is complete.  Chair Gil emphasized that the Planning Board cannot deny an applicant the right to build a dock, nor is the Planning Board tasked with deciding easements, right of ways or access to the lake.  The applicants have contacted the Army Corps of Engineers and both applications appear to meet their regulations.  Chair Gil cautioned the applicants that, due to the on-going litigation with their neighboring property owner, they run the risk of installing a dock that may have to be removed depending on later court decisions.  
Chair Gil declared the Planning Board the lead agency and scheduled a joint public hearing with the Community Preservation Panel on February 27, 2013 for completion of a SEQR.   She noted that although these types of docks are listed as Type II in SEQR 645.3 and therefore do not need to be scrutinized by the PB for SEQR purposes, the PB nonetheless conduct SEQ Reviews for properties in the historic district.  
Clerk Balloni instructed the applicants to submit revised plans to the village office no later than Monday, January, 28, 2013 for CPP to review at their regular meeting on February 6, 2013.  

Mr. Mittleman, an attorney representing the Hollands, questioned why Mr. Zwigard was listed as the sole property owner on the application and, if he and Paddington Zwigard were joint owners then her name was also required on the application.  Chair Gil asked that Ms. Zwigard be requested to come in and sign the application and any other documents, indicating the date next to her signature.
Mr. Mittleman questioned the tax map #s on the applications as his client has been paying the taxes on the lakeshore property and stated that therefore the tax map #s on the applications are incorrect.  Chair Gil pointed out that this is problematic, especially concerning the need for the documents to convey the truth, but she again reminded those present that the Planning Board does not determine tax map numbers or parcels and that one or more of the parties should consult the tax assessor and/or the county clerk for clarification via County Real Property and Tax Services. 
On motion by Pat Foser, seconded by Alan Connors, the Board voted to adjourn the meeting at 8:35pm.

AYES:  Gil, Bates, Bianconi, Connors, and Foser

NAYS:  None

Motion carried unanimously.

Next meeting:  February 27, 2013

Respectfully submitted,

Ann Balloni

Village Clerk
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